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China's 1997 criminal law provisions of the mental patient's compulsory 
medical treatment system, but because of the lack of procedural regulations 
correspondingly, resulting in the provisions can not be implemented. 2012 
"Criminal Procedure Law" stipulates the special procedure of compulsory 
medical treatment, which makes up the loophole of legislation. It plays a very 
positive role in the restriction of public power, the rights of the patients and the 
public. However, it is very necessary to clarify the meaning of the provisions and 
the applicable content, to prevent the possibility of abuse, thereby compulsory 
medical can be implemented correctly and the goal of guarantee of human rights 
social defense can be realized. 
With the judicial practices, according to the existing laws and regulations, 
with the interpretation of the text meaning as the basis, and then from the 
comparative law interpretation, the purpose of interpretation and legislative 
interpretation, this article explains the understanding and application of the 
compulsory medical procedure from the principles and methods of law 
interpretation. The first chapter to procuratorial tache of the review of the case as 
an example, analyses the applicable conditions of compulsory medical treatment. 
Such as the objects should include the limited mental patients，the people who 
lost the court hearing and charged with causing malicious damage to property. 
The act of violence and the dangerous result of crimes should be distinguished 
clearly. Judging the possibility of mental patients continue to harm society 
should consider the reason of the illness, the relationship between the act of 
violence and the illness, treatment effect and the supervision conditions. The 
procuratorate should improve the ability of reviewing the appraisal opinion of the 
mental patients. The second chapter focuses on the establishment of the 
procedure, the composition of the collegiate bench, the supervision of the 
decision of the court, and the supervision of the court's decision. The cases shall 
not be tried publicly; the trial can be more specialized by the specialized collegial 
panel and the appraisal personnel attending the court hearings. The procuratorate 
should has the right of protest to the decision of the court .The third chapter 













 procuratorial in the procedure of relief after the compulsory medical application. 
The objects should be assessed on time and regularly, the procuratorate should 
have the right of suggesting the court to start the program. In the last chapter, it 
makes a study on how to protect the legal rights of the mental patients and the 
victims. 
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1、强制医疗案件总体绝对数量不多。2013 年至 2015 年，厦门市两级检
察机关共受理强制医疗案件 24 件（人数与件数相同，下同），其中 2013 年
受理 8 件，2014 年 6 件，2015 年 10 件。总体案件数量不多，占全部案件
的比例维持在 0.1%左右（厦门市普通刑事案件提起公诉人数 2013-2015 年分




重，其中致人死亡 7 人，轻伤以上 11 人。 
 
案件数量 
罪名            
人数 占比（%）
故意伤害 9 37.50 
故意杀人 7 29.17 
寻衅滋事 3 12.50 
抢劫 2 8.33 
妨害公务 1 4.17 
强奸 1 4.17 
猥亵儿童 1 4.17 
 
3、外地人员为主，男性多，初犯比例高。从被申请人的身份等情况来
看，本地人员 9 人，占 37.5%，外地人员 14 人，占 58.3%，无法查明身份人
员 1 人（流浪汉 1 人，无法查明真实身份）；男性被申请人 20 人，占 83.3%，
女性被申请人 4 人，占 16.7%；有前科人员 2 人，占 8.3%。总体来看，外地
人员居多，男性居多，多数是初犯，两名有前科人员实施的也是暴力犯罪（寻

















件，占 20.83%，邻里 7 件，占 29.17%，另外侵害公安机关人员 3 件，占 12.5%，
主要是公安机关在执法过程中遭到精神病人侵害。 
5、检察机关提出申请比例高。从检察机关的处理结果看，厦门市两级
检察机关已审结 23 件 23 人，其中移送法院申请强制医疗的共计 21 件 21 人，
占比 91.3%.公安机关撤回 1 件 1 人，撤回原因系被申请人脱逃无法到案，决




对检察机关移送法院申请强制医疗的案件 21 件 21 人，已经审结 16 件 16 人，
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